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INDICTMENT. 


neue At the general geſſion of Oyer and 8 


of our Lord the King, holden for the City of 
London, at Juſtice Hall, in the Old Bailey, Wis 
thin the Pariſh of St. Sepulchre, in the Ward 
of Farringdon without, in London a foreſaid, on 
Wedneſday, the twentieth Day of February, in 
the chirty- third Year of the Reign of our Sove- 
reign Lord, George the third, King of Great 


eie &&E. 


K Londen T HE Jurors fos our Land the King, upon their 
* to wit. 


> cath preſent, That Daniel Iſaac Eaton, late of 
the Pariſh of St. Botolph, without Biſhopſgate, in the 
' Ward of Biſhopsgate, in the City of London, afores 
A 5 Said 


12 1 


faid, Bookſeller. Bring a wicked, malicious, ſeditious 
and ill diſpoſad Perſon, and being greatly diſafefled 
to our fail ſovereign Lord, the now King and to the © 
Conſtitution and Government of this Ringdom, and, 
moſt unlawfully, wickedly, ſeditioufly and maliciouſly, 
deuiſing, contriving, and intending, to ſcandalize, 


traduce, and vwilify our ſaid Lord, the now King. 


and the hereditary ſucceſſion to the Crown and regal 
Government of this Kingdom, as by Law eftablifhed, 
and to aleniate and withdraw from our ſaid preſent 
Sovereign Lord the now King, the true and due obe- 


dience, fidelity and allegiance, of his Subjefts, and 


wickedly and feditiouſly to difturb the Peace and Tran- 
quility of this Kingdom: on the ſeventeenth Day of . 
January, in the thirty - third Year of the Reign of 
our faid preſent ſovereign Lord the King, with force 
and arms at the Pariſh aforeſaid, in Gs Ward 
aforeſaid, in London aforeſaid. He the ſaid Daniel 


Tſaac Eaton, unlawfully, wickedly, maliciouſſy and 


feditioufly did publiſh and cauſe to be publiſhed, a 
certain ſcandalous malicious and ſeditious Libel, inti- 
tuled © Rights of Man, part ſecond, combining 
6 hrinciple and practice, by Thomas Paine, Secretary 
80 ſor Foreign Affairs to Congreſs, in the American 
* War, and Author of the Works entitled Common 
66 Senſe, and the firſt part of the Rights of Man.” 


London, printed for H. D. Symonds, Paternofter-row, 
179 e. In which ſaid Libel are contained (amongſt o- 


ther things) divers ſcandalous, malicious, and ſeditious 
Matters, of and coucerning the Hereditary, Succeſſion 
to the Crown and regal Government of this Kingdom, 


— 
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4 Ey Lam eftabliſhed, that ir to ſay) in one Part 


Page 18 


thereof according to the tenor and effect folloming, 
{that is to ſay) It cannot be proved by what right 


* Hereditary Government (meaning among ft other things 
*© the ſaid Hereditary Government, of this Kingdom.) 


es could begin, neither does there exiſt within the © 


« compaſs of Mortal Power a right to eftablifh it 
t (meaning fuck Hereditary Government.) Man has 


no Authority over poſterity in matters of perſonal 


* Right, and *therefore, no man or body of men, had, 
« or can have 4 right 22. ſet up Hereditary . Govern- 


e ment.” (meaning amongſt other things, the Heredi- 
. tary Government of this Kingdom.) And tn another 


; | part thereof, according 0 the tenor and Fett following, 
Tage 19 


&© Hereditary Succeſton, (meaning among ſt other things 
« the. ſaid Hereditary Succeſſion to the Government of 
« this Kingdom.) is à burleſque upon Monarchy, it 
&« huts it in the moſt ridiculous light, by preſenting it 
© 25 an office, which any child u ideot may fill, 

«& I; requires ſome Talents to be à common Mechanic, 
* but to be a King requires only the Animal Figure 


„ of Man, a ſort of breathing Automaton, this fort 
«of ſuperſtition may laſt a fer Years more, but it cannot 


rate 20 


« long reſiſt the awaken'd reaſon and intereſt of Man.“ 
And in another part thereof according to the tenor 
and. effeft following, (that is to ſay, ) 1 f govern- 


ment calling itſelf free, with an Hereditary Office, 
. - 6 (meaning amongſt other things, the Government of 


6. this Kingdom, with an hereditary office of King, 


_ thereof, is like a Thorn in the Fleſh, that produ- 


** ce; 8 fermentgtion which endeavours to diſcharge. it,” 


And 
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And in another fart thereof, — 1 tze tenop 


Pags 21 and effect Following (that is to fay,) * Hereditary - 


Page 23 


and 26 


, Fyſtem, (meaning amongst other things the Heredit@» 


„ Syſtem of ſucceſſion to the Crown of this Ring- 


e dom) therefore is as repugnant to human wiſdom, 
** as to human rights, and is as abſurd, as it is unjuſt,” 

And in another part thereof, according to the tenor 
and eff: following, (that is to fay) * Whether I have 
& too little ſenſe to fee, or too much #0 be impoſed up- 
& on, whether I have too much or too little Pride ov 
& of any thing elſe, I leave out of the Queſtion, but 
te certain it is, that what is called Monarchy, mean 
& ng among ft other things the Monarchy of this 


& Kingdom} always appears to me a filly cantemptible 
* 66 thing, 1 compare it 40 ſometning kept behind @ 


* curtain, about which there is a great deal of buſtle 
and fuſs, and a wonderful air of ſeeming ſolem- 
9% nity, but when by any accident the curtain hap» 


t peng to be open, and the company ſee what it 
is, they burſt into Laughter.” And in another park 


thereof according to the tenor and effect following, 


rege 26 that is to ay, That Monarchy, (meaning amongſt 


e other things the Monarchy" of this Kingdom.) is all 
e 4 Bubble, @ mere Court Artifice to procure Money, 
& tis evident, ( at leaſe to me, ) in every Character 


ein which it can be viewed,” And in another pars 


thereof according to the tenor and efe@ following, 


| Page 27 that is to-ſay) © It can only be by blinding the 


+ underſtanding of Man, and making him believe 


$ that Government 1s Jome wonderful, myſterious © 


4 thing, » that exceſſive Kevennues are obtained. 


Mor 


[/ 5 11 e 
— {meaning-. anon ther-thinge u. Mo 
* narchy of this Kingdom, ) is well calculated to 


t enſure this end, It is the Popery. of Comern= 


& ment, a thing kept up to amuſe the Ignorant and 
s* quiet them into Taxes,” in contempt of our ſaid Lord 


the now King, in open violation of the Lans 
this Kingdom, and 10 the great Danger of our Baß. 
2 Con ſtitution, to the evil example of all others in 
| the like offending, and againſt the Peace of our faid 
Tord the * has Crown and Dignity, EE 


Witneſs, 


Cnantis Huurzzlzsz 


— — — 223 — 


[5s of 
. raus opened 180 Indi m ent. 


Hy. CREPT, 


; Gentlenen & the Jo, 


| BY H A V E alſo the honour 1 mt you upon this oc- 
caſion, charged with the duty of ſtating to you, on the part 
of the Crown, the circumſtanees which belong to this caly 
imputing te the Defendant, the guilt of being the Publiſher 
of a ſeditious Libel. 


As this is an appeal between the Defendant and the Pub- 
lic, calling upon you, under the mot ſolemn of all ſanctions 


to decide, I ſhould, after what has paſſed upon the ſubje& 


of this Publication in other places, have contented myſelf, 


with very ſhortly defiring that the paſſages ſhould be read to 


you, that the fact of publication ſhould be proved, and ſhould 
then have aſked for your Verdit, The reaſon I take ano- 
ther courſe is this, it has happened ſomehow, or another, 
that perſons ſtanding in the ſituation of the Defendant, have 
had the good fortune, in every place in which they have 
been proſecuted, to be deſended by very conſiderable ta- 
lents and abilities, from the exerciſe of which it is to be 
expetted, (as experience has ſhewn us it has been praftiſed,) 


- that all the ingenuity and learning of the profeſſion can 


bring in aid of ſuch Defendants, will be exerted for the pur- 
poſe of ſtanding as a ſhield between them and! the VerdiQs 
of * in order to them from conviction. 


88 the preſent FIN the Defendant has the advane 
tage of the attendance of a learned friend of mine, if he will 
permit 


[TE] 


dermit me to call him fog See whoſe abilities 1 4 very 
great reſpeR, and therefore it will be my duty, (as in all 
probability this will be the only ſtage of the cauſe, in which 
I ſhall have an opportunity of addreſſing you) to anticipate - 
the modes of defence, that my friend's ingenuity will find 
out, and appeal from that ingenuity to your plain ſober. 
common ſenſe and diſcretion, to decide between my 185 
and me, upon the ep the Defendant” 8 nn 


wth the SPI of tha 1 1 fay this, N the 
tio if you have any ſerious, ſober, rational, doubts 
of the guilt of the Defendant, upon any « of the fair topics, 
that may be. adduced before you, in God's name pronounce 
him Not Guilty. If on the other hand, when the evidence 
ſhall be laid before you; when you ſhall have attended to this 
Publication, as men of ſober reaſoning muſt attend to it, you 
hall find it impoſſible to pronounce him not guilty with- 
out a breach of your Oaths, or a derelicton of your duty. 
Sure I am, you will not incur the imputation of having 
facraficed the one, or infringed the other upon any topics 
of compaſſion, humanity, or any other that ingenuity may | 
Furniſh, | | 1 | 


It may occur to ſome perſons who have but ſuperficially 
attended to this ſubje@, that theſe proſecutions have been 
multiplied too much. Judge of that, when it is ſtated to 
you, that after this publication, which I ſuppoſe you have | 
-colleSed, to be the ſecond part of the rights of Man, Writ- 
ten by that Gentleman who ſtates himſelf to be Secretary 
For foreign affairs to Congreſs in the American War, and Author 
of common Senſe. that when that had run through ſeveral ra- 
pid editions at a high price, it was found that, in order to 
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8 1 
accommodate it to readers of all vlaſfes and defcriptions, 16 
find its way into the moſt humble habitation of the moſh 
peaceful Subject of this Country, to make the. poiſon ſpread 


and to gratify every palate, the preſs teemed with new editis 
ons at a cheap and eaſy rate, and not withſtanding all they 


admonitions of the proſecutions that wers commenced, all 
the admonitions of the'verditts of Juries, and all the judges 


ments bf neceſſary ſeverity. This Defendant continued ſtill 


in this Metropolis, in the heart of thoſe convictions, and 
thoſe ju 4 with all of them ſtaring him in the face, 
Nil to ſel! and to diſtribute this Publication, until the nato - 
nety of his onduft 1 e ag that en e duty it is 


| m mr bound to inſtitute this proſecution 


Upon thi libel itſelf, it will not be neceſſary to adduce 
many arguments, for you. to pronounce that it'is, what it ig 
deſcribed to be, a moſt malignant, ſeditious, inflamatory, 
and miſchevious Libel. I admit to my learned friend, that 
Af taking this book, and reading the paſſages with its context 
and with its various parts, you ſhould be of opinion, that 
upon the whole, it is an innocent fair di ſcuſſion of a politi- 
cal ſubje&, it will be your duty to acquit the Defendant.—If 
indeed that argument could be offered to men of common 
Tenfe, without an outrage upon reaſon, the Author, inſtead 
of being as he is, ſuffering the judgement of the Law, an ex- 
Le, I hope an eternal exile from this happy Country, ought 
to have been a man acquitted, not condemned, 


Let it not *. ſaid that the preſs is endangered by this pro- 
fecution. That the freedom of the preſs 16 in danger, becauſe 
Libels, flagit ious and ſeditious as this is, find their way into 

| Courts 


Gourts of Juſtice. I Rate therefore, that if you-ſhquld be 


of opinion that this book was written in the fair ſpirit of 


true political inquiry, I do not deſire, (becauſe thoſe, I re- 


preſent have not ed any body elſe) you to find the De- 
fendant. guilty, 


| Gentlemen, I proceed ta ſtate ſome of theſe pallages, and 
then you ſhall if you pleaſe, as yqu go along, julge faq” 
yourſelves, in what ſpirit they were publiſhed in this Coun- 


try. Vou will look, for certainly you are permitted to qo it, 
at the relative ſituat ion of other Countries, at the time of 


the publication, that will aſſiſt you in diſcovering with 
| What views, and with what ſpirit, this Author wrote. | 


He begins by talking of the Conſtitution of the Country, 


in that important part, the executive part of the Government, 


the Kingly Office, and Here litary Succeſſion.Obſerve how he 


ip enk upon that ſubject.—1 Will give you his own words, | 


He ſays, * It cannot be proved by what right hereditary 


% Government could begin, neither does there exiſt, within the 


Fl compaſs f mortal power, a right to gſtabliſi it. 


bene reaſoning, and ſee if his reaſoning he found 
ed to what it extends. Man has no authority over poſtge 
Fe rity in matters of , perſonal right, and therefore, no Man, of 


#* body of Men, had, or can have, a Tight to ft uf Heredy; 


5s. :fary' Government, «x 


In plain englith and common ſenſe, * does this mean 7 
You Engliſhmen, have, at leaſt to carry it no further back 
than a century, have been ſubmitting to the folly, to the ab- 


ſurdity, to the tyranny, and to the deſpotiſm of a form 


of Goyernment, which has for its foundation and gorngr 
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ſtone, Hereditary. Succeſbon, You have been ſlaves therefore 


all that period, becauſe, inasmuch as you have not given any 
conſent to this for n of Government, inasmuch as you have 


not been called upon to give your approbation or difap- 


probation, and, as no mortal power could eſtabliſh it, as 
man has no right over poſterity, and, as no Man or ſet 
of Mea. have a right to dictate to you, what Government 
you ſhall have What is the argument? that you have been 
living the ſlaves of deſpotiſm, the ſhackles of which, were 
forged for you by your Anceſtors. That it is, that this man, 
vain and abſurd reaſoner as he is, tells you, he tells you all 
your rights, all your intereſts, all your chances of happineſs, 
all that is dear and eſtimable in ſociety, have been trampled 
upon, becauſe thoſe who according to him, had no right to 
ſay how you ſhould be governed, have ſaid, you ſhall have 
an hereditary ſucceſſion, | 


Does the argument end here. If no man, or ſet of men, 
Have any right to enter into ſtipulations for poſterity, how 
is it that we have any repreſentatives in Parliament? How 
is it that any part of the Conſtitution ſtands? How is it that 
we have recieved from our Anceſtors thoſe three branches, 
the Kine, the Loxps, and the Commons, of which our ad- 
mirable Conſtitution is compoſed? They have have handed 
them down to us, but in the language of this Author, they 
had no right to do fo, for no Man, or ſet of Men have a right 
to ſtipulate for poſterity, It is folly, impudence and uſurp- 
ation, that is the argument of this Gentleman. - But per- 
haps this will be ſaid to be all fair reaſoning, and political 
diſcuſſion, and only the writing of a man, who thinks tho 


Conſtitution can be a little mended. 


He 


. | 


U 8 


He goes on to ſay, « H reditary ſucceſſion i ts a burleſque upon” 
& Monarchy, it puts it in the moſt ridiculous ligt. Is this fair” 
diſpaſſionate reaſoning. Is this the man — comes here as 
Secretary for foreign affairs to America? Is this Gentleman 
in the ſpirit of reforming our fooliſh Opinions? * By pre- 
ſenting it as an office which any child or ideot may fill“ Is 
it ſo? Why if it were, I admit, that it is fair and fit for 
any man, to ſit down in his cloſet, and ſtate that, by way 


of argument. But is that true, or is it not an impudent aſ- 


fertion, within the knowledge of the Author falſe, made in 
order to impoſe upon weak minds. Is the Executive Go- 
vernment of this Country, paſſing in the illuſtrious houſe, in 
which it is to paſs in ſucceſſion, I hope till the end of | time, 


to be treated in this manner? Is he not telling you, that 


you are ſubmitting to be governed i in an office, which you 
look to as eſſential to the Conſtitution you admire, but, 


which is, according to him, like a childs rattle, or the idle 


nonſenſe of an ideot? Is it not a malicious and ſeditious 
intent, to rouſe up the diſcontents of the Country ? To 
alarm the people for every thing that is dear and valuable? 
To make them diſguſted with the King and Kingly Office, 
and to recommend it to them to get rid of it as ſoon as they 


Can, | | < 


Then he goes on, Tt requires ſome talents to be a common 


&« Mechanic.“ ſtill addreſſing himſelf with a meanneſs, which 


I proteſt, one is aſhamed of, to any vulgar mind, under 


whoſe notice, this book may come. But to be a King, 
ce requires only the animal figure of man,—A fort of breathing 


© Automaton.“ Is this the language of fair political diſcuſſis 


on? Is this the reaſoning of a man, who thinks things may 
be 
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be thended by political diſcuſſion ? or is it not the language 
of a man, ſneering at all that is dear and W to this 
Country ? 


He ſays, * This ſort. and if you wanted a comments 
ry upon the reſt of the text, this would furniſh it. This 
* fort of ſuberſtition. What ſuperſtition? the ſuperſtition. 
in which we have Þeen educated, as ſomething. we were to 
look up to as a bling, and which, our maturer judgements 
| have taught us to admire and adore.—Attatehment to Roys 
 alty, tie corner tonedef this Country. 


& This fort of ape ſition may laſt a fer years mart, but it cans 
& not lo g reſiſ the awaken'd reaſon and intereſt of Mans” What 
15 to become of it ? Why get rid of it, in conſequence of 
this writing of mine. in conſequence of my attempts, and 
thoſe of others who. are engaged in this pious labour, to illu- 
minate mankind, to awaken their reaſon, and put them in 
the r ght track of inquiry and of action too, for J defy any 


man alive to ſay, that that is not the meaning of the Author 
of this book. 


Is this, I afk again, calm, deliberate difcuMon ? Is this 
What a man writes, deſiring it to go forth into the World, 
ſaying thus, if my reaſon ing is good, adopt it, if it is futile 
rejett it, if it is abſurd, lavgh at it? No it is an endeavour 


to undermine every thing that is eſtimable and uſeful, and to 


do it in a way that too often ſucceeds, for When you find you 
canhot attack a man to advantage by argument, you may do 
Fomething by a ſneer. 

4 Government talling i yet free, with an hereditary Offices 
e like a thorn in the fieſh, that produces @ fermentation, 
de hich endeavonrs to Mſcharge ut” A 


VF 
A Gedeamewt calling itſeff We E 6s de e tha 


| Means i in plain engliſh, for 1 invite my learned friend to this 
mode of reaſoning upon the book, and let him convince 


you if he can, that this is plain fober reaſoning, not calcula» | 


ted to do miſchief, *: A Covernment calling itfelf free! You 
Engliſhmen call yourſelves free, Vou ſay you live under 2 
free Government.—You ſay that in this Country every man's 
liberty is protected, his property ſecure, that he can go about 
his buſineſs with ſafety, that there is equal law for the poor 
and for the rich, in one word that you have adopted the 
' CANT of your Anceſtors, and call yourſelyes a free people, 

But in this freedom you have hereditary Government, which 
is ſo utterly inconkitent with treedom, that it © # Ale 
bs a thorn in the fleſh, which products a fermentation, which 
4 endeavours % dif charge it.“ What does this mean but, 
that the hereditary Otlice of the King of this Country, is to 
'be got rid of by a fermentation? What is the argument? 
You who boaſt that you are free, and wiſh to be free, and 
Have ſet the world a madding after your freedom, if you 


would reſtore yourſelves to that envied character, or aſſert it 


if you never had it beſore, get rid vf your hereditary ſueceſ- 
fon, it is a thorn that is ſtuck into your fleſh, ſet about the 
Fermentation. © FERMENTATION,” was not an accidental 
word; let this book engender the fermentation, and then 
you may throw out this thorn, 


Gentlemen, Is this the art of an advocate? Is it'not the plain 


common ſenſe of this paſſage? I proteſt I never have tried 
what the ſense of this book was in the way I do now, and] 
choſe to truſt to the impreſſion Which they wenn, upon 
my mind upon this occaſion. 
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\ Then he goes on, The Hereditary Syftem therefore, is a 
& repugnant to human wiſdom 15 it 15 to human rights.” What, 
is it repugnant to human wiſdom? What is that but telling 
us that we are the. noſt egregious fools that ever lived? that 
with all the lights that reaſon holds forth to us, and the in- 


ſtruction theſe Gentlemen are ſo good as to give us, we {till 
to on prefering Folly to Wiſdom, Slavery to Freedom. 


You go on adopting an Hereditary Syſtem, which is as 
repugnant to human wiſdom, as to ſomething elſe.I am com- 
ing to. But as if this was not enough, as becauſe men if 


they are fools, will be likely to continue ſo, our Author is 


to addreſs us upon another point, and influence us by other 
eonſiderations.—lIt is repugnant too to human rights. What 
is this argument again ? Your rights, aslong as you have had 
this hereditary Suceſſion, have been invaded, becauſe he- 
reditary ſucceſſion is repugnant to human rights, You fool- 
3ſh Engliſhmen have believed you were happy and free, but 
I tell you, you are neither happy nor free, you are not acting 
conſiſtent either with wiſdom or with rights, becauſe you are 


ſocls enough to ſubmit to hereditary ſucceſſion, How are 


you to mend that? get rid of it, become wiſe, become free, 
become valuable, but you can only do this by getting rid of jt, 


He proceeds, © And is as abſurd as it is unjuft” Is this 


the language of a Politician in his cloſet, writing in the ſpirit 


of a Locke or a S1DNEy for future days? Why it is telling 
you that it is not only abſurd, and therefore to be got rid of, 
but it is unjuſt, what is the plain engliſh of that? why, that 
the King who fits upon the throne is an Uſurper, 


Then he ſays, till I think in language which may teach 
you the ſpirit in which the author wrote. Whether J have 
6 foo 


k 15.1 
6 * little fa to fee, or boo much to be impiſed upon; wh c. 
6 ther F have too much or too little pride, or of any thing ele 
4 I leave out of the queſtion ; but certain it is, that what is 


& called Monarchy, always appears to me a ſilly HOP 
66 thing.” 35 * 


— 


Does it ſo indeed? that 3 which you have 888 the 
moment it was deſtroyed, deſtroyed the Conſtitution under 
which you live.— That thing which having loft by uſurpation 
during a ſmall period of the hiſtory of your Country, you 
were eager to have reſtored to you, feeling that you could 
Not do without it.— That thing always appeared to'this Au- 
thor to be a ally, contemptible thing, Is this a cool, calm, 
political Writer? No, ſuch a perſoa| would have ſpoke-in. 
this manner, * If you examine what Monarchy has been 
* in any ages of the World, you will find perhaps that con- 
* ſidered by itſelf it has its objections, but, with a little at- 
tention employed to meliorate the ſtate of the Parliamenta- 
ry Repreſentation in this Country, perhaps, ſuch a thing 
might be ſpared.” And then might have proceeded with 
a fair candid courſe of reaſoning.—But he goes on to ſay, 
what ſort of contemptible thing it is, and he tells you what 
he compares it to. 


«7 3 it to ſomething kept behind a curtain, about 
& which there is a great deal of buſtle and fuſs and a wonder- 


e ful air of ſeeming ſokmnity, 


85 The Author has travelled into a very unſortunate Country 
to make this Obſervation. It is the amiable characteriſtic of 
of the Monarchy of England, that it is the reverſe of that 
character. but when by any accident the curtain happens 
to be open, and the Company fee what it is, they burſt into 
& Laug iter. | | What 
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What is this "EY from which, accident is to remove the 
nurtain, to expoſe to the view of the people of this Country 
and excite their laughter p it is nathing leſs than the Mo- 


nerchy of England, that which this man invites you by acci- 


dent : believe he waald have liked it much better to have 
been done without accident. To draw the curtain that you 
might treat it as the Pitiful, contem ptikle thing he always 


thought - it, 


This man does nat leave a great deal for Counſel to do, to 
his text, he takes the Bull by the Horns, he goes on, 

* That Monarchy is all a Buble, a mere court artifice,” —ſet- 
ting up Monarchy as ſomething, which, according to this 
man, might be indicted under the ſtatute for falſe pretences, 
A mere court artiſice to procure money, is evident, Cat leaft 
* to me) in every character in which it can be wewed,” 


Wherever I look at Manarahy, whether I look at it as 
fomething grounded in the wiſdom—no he would ſay che fol- 
ty of our Anceſtors, for preventing the numerous inconcieve- 
able, and devaſting conſequences of elective Monarchy.— 
Whether I look at it as ſomething that is to attatch to it the 
reſpect of furrounding Nations —In whatever character 1 
view it, it looks like a trick to get money out of the 3 
ol the people. 8 


Are the people of this Country diſpoſed to go along with 
the Author in this ebſervation ? No, it is upon much better 
and nubler principles we contribute to the neceſſities of the 
State, It is becauſe we know we cannot be ſafe nor free 
but at the expence which muſt neceſſarily attend all Govern- 


ment; in all Countries. ö 


He 


—— 


.I. 
He favs, &* It can only be by blinding the under fanding of man 
* and making lim believe that Government is ſome won 

a nyſterious thing, that exceſſive revenues are obtained, Mo- 
i narchy is well calculated to inſure this end.” —What end ? 
Picking the pockets of the people by blinding their under- 
ſtanding, Ir is the Popery of Government.” N wm mark the 
art of this, would any man fitting down in a ſpirit of fair 
diſpaſſionate inquiry about Government, attack the mind of 
an Engliſhman, by likening his Hereditary Succeſſion to a 
- Popery, which he knows he deteſts. 4 thing kept up to 
& amuſt the ignorant, and quiet them into Taxes.” If it be ſoz 
undoubtedly it is high time there were an end of i it, If any 
man could perſuade us, that that limited, well datahted Mo- 
| narchy, that we have had the pleaſure to live under, merited 
this deſcription, we mould be Traitors to ourſelves and All 
poſterity, if we did not immediately ſet about getting rid 


” it. 


My F blend ſhall have my free coriſent to read the whole of 
oy book and you may judge by the context. 


But I ought perhaps to apologiſe for having taken up ſd 
much time upon ſuch a ſubject, becauſe 1 have not only the 
opinion of learned Lawyers what this is, but 1 have; what 
ſpeaking without interiding any offence to the learned Judge 
who preſides upon the preſent Occafion, I have what is of 
infinitely greater importance than the opinions of learned 
Lawyers. I have the conturring ſentiment, (1 believe I may 
venture to ſay) of every honeſt Man, in his Majeſty' s Domi- 

nions, upon the queſtion you have to decide, I have the opi- 
nion of various Juries, concurring without any man's has 
ving for a ſingle moment entertained a doubt that the ſpirit 


C. . 11 


. 1121 


| the Author of this book was indeed to unite praclice with ' principle; 


to unite. a dangerous, a deſtructive, a Fg — nn , witli 
the pernicious principles of his book, 


Shall 1 believe that you: . diſgrace i 41 the {abs 
you are; by differing from all men of common ſenſe and underſtand- 
ing upon this book? Shall I believe, any thing can for a moment 
divert honeſt and ſenſible Men, like you, from that — which it: 


is your oy to take; 


The preſent Defendant baving the examples of theſe Convictions, 
ſtaring him in the face, and knowing that the guilty Author of this 

Book, was liable to puniſhment upon his Conviction, has taken | 
the riſque upon himſelf, he has choſen to make it the ſubject of Mer 
ehandize, and ſold it publickly i in his Shop. Shall we hive any 

arguments addreſſed to you, to mark a diſtinction between the Au» 

thor and the Seller of the Book, 1 can only ſuppoſe we may, be- 

cauſe I proteſt it ſeems to me to be extremely difficult to defend the 
Defendant, and therefore, I am to expect, that all that ingenuity 
can ſuggeſt, will be ſuggeſted, when a cafe will not afford good ar- 
gumente, he muſt put up with indifferent ones, and when they are 
but ſcaree, he muſt fometimes have recource to bad. So that upon 
this occaſion, you poffibly may have all three, good, bad, and indif- 
ferent; In the claſs of bad, I think ſtands the argument 1 am about 
to ſtate to yon, alt this may be true, as applicable to the Author, 


the book itſelf may be flagitious in the extreme, the greateſt ralents 


that ever ftood up to addreſs a Jury, have labourcd in vain upon 
this, but it will be berter to ſay at once, Traitor Paine is, he wilt 


not trouble us any niore, and therefore turn your backs upon him, 


and confider the caſe of the pdor Defendant, who is only a poor 
Bookfefler, a mai u ho ſells this for his bread. 


Will that be ſaid ? L will tel you what 1 ſhould te diſpoſed to ſay 


in anſwer z ft, if EF were a Jury-Man, Why Mr: Bookſeller; 
you 


＋ ws } 


you deal in a very dangerous. commodity, if you. will make o 
3 of poiſon to poiſon. the deareſt intereſts of the Pub- 
lic, you, muſt anſwer for it, I will take the liberty of ſaying 
more. It happengd to ſomebody to write, not as Mr. Paine hag 
done, in the aggregate againſt every thing that is dear and valuable, 


but only to attack the ſacred religion of the Country, but he had 


not quite brought himſelf up to the publiſhing, fo he left it to his 
Executor with a Legacy to publiſh it after his death.— It was faid 
upon that occaſion, that one Scoundrel had charged a muſket to 
its muzzle againſt the intereſts of Society, but he was too great a 
coward to pull the trigger, and he left another Scoundrel Half 3 
Crown to do it for him. It ſeems to me the condition of a Book- 
we in this caſe 1 is nn like that of the Executor, 


* 
+ 
4 


Mur. Peine ſhall have my conſent to ſit was and write *till his 
eyes drop out and his heart aches: provided he cannot find any body 
to publiſh it, but j it is by means of perſons like the Defendant, giving 
vent to publications like the preſent, that injury has been done tao 


Society. 


Gentlemen, I ſhall prove that this pamphlet was ſold at his ſhop, 
for a price, no matter by whom. I know that if ever there is an 
: argument that is likely to ſucceed, if eyer there is a topic that is 

likely to be addreſſed to Gentlemen in your, ſituation, it is that which 
1s to find its way to the heart and to the compaſſionate feelings of 
thoſe, to whom it is to be addreſled, and therefore, I take it to be 
granted, my learned Friend will tell you, it would be hard to cony 


vict the Defendant, ſince this Book was ſold not by him, but by his 
Wife. I ſhould be the laſt perſon who would be ſuppoſed to viſit 


upon the fair ſex any of their offences, but, to ſpeak gravely, does 


that furniſh any argument at all, F admit now, and I give my 


| Friend the opportunity if he will ſhew that the wite of the Defendant, 
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again remonſtrances on his part, without his knowledge, or againſt 


his conſent, procured and vended them, I ſhall riſque none of the 
diſpleaſure of any of thoſe who are employed in guarding the intereſts 


eY the Public, by faying 1 would abandon the Proſecution, 


But if, on the other hand, a man is to be permitted to load his 
muſket to the muzzle, againſt the intereſts of Society, and to go 
from home to leave a timid woman to pull the trigger, he muſt pay 


: for rhe miſchief he does to Society. 


You are now in 2 newly aſcertained ſituation, to perſons of your 
deſcription, charged to Inquire not only upon the fact of the publi 
cation, but upon the criminal intent with which it was publilded, 


I could fay, I never read Mr. Paine's two books through, would 
it be ſaid as an excuſe for me, if J had ſent theſe by thouſands in a 
pack-ge into all the Market Towns in this Kingdom, 1 never read 
the book, buy I ſept them down and they fell into the hands of a great 
many people who having leſs to do, I dare ſay, did read them. Still 
Jeſs would'it be an excuſe for me, if with all the warnings I have 


mentioned, ſtaring me in the face, 1 had done this act. 


1 am obliged to my friend Mr. Fielding, for lagpeſting t to me an 
obſervation, It may happen now and then, that a man does not 
know what has been paſſing in Courts of Juſtice, but the Author 
of this, when he had the goodneſs to furniſh the world with a cheap. - 


| Edition, had the goodneſs to tell all his Publiſhers that he was un- 


der Proſecution, but then in an * he ridicules the abſurdity 
of Proſecutions like this. =” 


EVIPENCE 


[ * 2 1 1 a 
' EVIDENCE' ron ru CROW rw. 


CHARLES HUMPHRIES, Swort, 


Examined by Mr. FIELDING. 


E. Do you know the defendant, Daniel llaac Eaton. 
4. Iſaw him at his houſe in nn. Street. 

Q. When was it. > 70 

A. Ithink it was the latter end of . or the watt of 
February. bought ſome books at that time, | 

Q. Did you buy the book in queſtion. 

A. I did not buy this. 


M. CURNEY. Don't let us hear any thing reſpeQing other 
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books. 5 
HUM PHRIES, I bought this book there before thats 
Mr. FIELDING, What is it? | | wy 


A, It is the Rights of Man, part the ſecond, 

. Had you ever ſeen him in the ſhop before you bought Ws 

A. I had—The day I went into the ſhop when he was there, I 
aked him for ſome of Mr, Paines publications, he heſitated at ſel> 
Jing it, but aſter ſome converſation, he ſold me them. 

Mr. GURNEY, Confine yourſelf to the Rights of Man, 


1 
— 3 — 2 ah.... p 7˙§79‚. . — 


HUMPHRIES, 1 told him I had bought the Rights of Man be- | 
fore, and his Wife I believe, a woman I conceived to be his Wife, . 
faid ſhe had ſold the Gentleman the Rights of Man, with ſome other ( 


of Mr. Paines works a little while ago,—I think he ſaid, * Did the?” 
and after that he let me have the other books. 


Mr. Nr. On what day did you ""—_ the Rive 


. N 1 1 
* by ms S Eg 1 7 
. — . —T——— 


| A. The 17th, of Jannuary, Mr. 
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Hr. VAUGHAN, Counſel for the Defendant 


— a 1 nn wrod cr 


I am of Counſel for Mr. Eaton, the defendant to this Tndiament, 
and after the long, and fkilful, and eloquent Addrefs, which has 
been made to you on the part of the proſecution, 1 own, that it is 


not without great embarraſſment that I riſe in diſeharge of that Duty. 
For it has pleaſed Mr, Eaton to commit the conduct of his defence 


to a perſon ſo different from that which has been repreſented to you, 
Hat I declare, without any affectation of modeſty, you will hear 
nothing to day on behalf of this Defendant, but what ls ſuggeſted 
itſelf to 2 man of very An NH talents, and. "abſolutely no 


Exper] ience, 


Gentlemen, It has been faid, that you are to be ſpoken to by me, 
with eloquence, and ingenuity, and all poſſible contrivance, where 
Mr. Garrow, or any man could have collected this, I am at a loſs 
49 diſcover, and for this plain reaſon, that the preſent is the firſt 
occaſion I ever had, of defending, any man by addreſſing a Jury, in f 
this, or any Court whatever, how then it ſhould happen, that even 
in the outſet f his ſpecch, the learned Gentleman ſhould load his 
adverſary with ſuch encomiums, I ſhould be at Iloſs to find out, did 
I not know he muſt be aware of the defence we have to lay before you, 


| and which, all bis ingenuity, all his rhetoric, and all his experience 


Wonid net fo tar ery down this Day, but what I ſhall find in you. 
à Jury ſuch as he has deſcribed, aug, A Jury of Honeſty and Indepen- 
"Haves who are therelore ag to give an Independant Verdict. 


gen- 


- 


"48.1 


Gentlemen, | troft chat fach a Verdi will be, wevdnils, S eye 
do prove that it ought to be a Verdict of acquittal. I am perſuaded 
that ſuch a Verdict only can be juſt in the circumſtances of this Caſe, 
| ind, that when given, it will be univerſally approved by every man 
| bf common n ſenſe, and generally applauded by the People of England; 


Such are my hopes, and perhaps they are the ſktigtine hopes of 


inexperience,- or-inability, But if the merits of the reſpective ad- 


. vocates' are to be the direction of your Judgement to day, what 
hope am I ts entertain? for what am I to look? what is to be- 
tome of us? what is to become of our Lives, of our Liberties, and 
our Poffeſſions, ſhould the underſtandings of Jury Men be carried 
away and overwhelmed by the torrents of rhetoric, 3 down 
W * in every State Proſecution. 


| 8 J have too great a regard for t hat Conſtitutions 


whish has been ſo much the ſubje& of the learned Counſel's panegy- 


” Fic, to believe that the greateſt and moſt en of its aun 
ments, is become ſo defective. 


Mr. Garrow, has diſcovered a great deal of ingenuity, in anti- 
Eipating the modes of defence; which he imagined I might ſet up, on 


| this Occaſion, and if we were driven ſo hard, it is poſſible you might 


hear from me much unneceſſary declamation reſpecting the manner 
in which this pamphlet was ſold, and its having been purchaſed of 
the Defendant's Wife,- who was by this means obtainihg a livelihood 
for herſelf, her huſband, and her family, But Gentlemen, we are 
not driven to any ſuch Expedients, we know that theſe are no Juſti- 
fications. By the Engliſh Law every man is accountable for the 
ebtiduet of his Family, and others who ſhall be employed by him in 


pt way of Trade. Such a defence would be no ſooner made, than re- 


Futed; Why then ſtould we have recourſe to it, when we have a 
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Wal and fubftantiat Juſtification? When 1 enn build my heuls 
| _— 1 will not conſent to lay its foundation in the Sand. 


. 


Now Ceo, will you * deeb from me in ihe way the 
Learned Counſel has ſuppoſed, on a ſubject moſt important, I admit 
in itſelf, and in its eff · cts, I mean the Liberty of the Preſs. You 
will not ſuſpect nie of contending for that Licenſe of the Preſs, which 
is neither more nor leſs than an abuſe of this Libert y. But I do not 
forget that I am ſtanding before twelve of my Country-men, who 
cannot be ignorant of the moſt valuable priviledge of a free People. 

1 ſhould think it an inſult to your! underſtandings were I to inſiſt 


99 „% HE 


anthers we iu enjoy, and, which I truſt will bo our deen + 5 | 


againſt all who ſhall invade them. Thie Liberty of the Prefs, is 
that, without which, there is an end to our polltical Exiſtence, it 
is like the air that we breathe, if we have it not we dies + 


Certain, 8 it is; that the liberty af; Printing, 1 in this 
f Country ſuffered no ſmall Oppoſition, and that, in quarters from 
- whence it might leaſt have been expected. It is not yet two years: 
fince Jury-men were gravely told, in our Courts of Juſtice, that al- 

though they were, by their Verdict, to find Perſons accuſed of Libel, 
either Guilty, or Not Guilty, ſtill to enquire into the guilt of the 
Publication itſelf, or into the intention of the Publiſher; was no 
purt of their buſineſs. So that all the Jury had to do, was io find 
the inunendoes and the fact of publiſhing, which, if found, brought 
with it, a Verdict of Guilty, any thing farther being out of their 


Juriſdiction. 


But Gentlemen, give me leave to draw your attention, to that 
Juriſdiction, which you are now acknowledged to poſſeſs in proſecu · 
tions for Libel. Fortunately for this Defendant, and for us all, you 
ure at this day no longer in the abſurd and contradictory ſit uatiom, 
| nl 


0235 | 22 


1 which you light have ſtood, n 60 ths Doctrines of two 
© years ago. You. are now to judge of the whole guilt or innocence 
in the Publication, and of thoſe connnected with it, and ſor the 
bo Juriſdiction thus aſſured to you, we are indebted to one of the 
ableſt, tlie moſt eloquent, and as this circumſtance has proved, one 
bf the moſt honeſt advocates, that ever diſtinguiſhed themſelves in 

this Country. We are itidebted to tlie honourable Mr. Erſtine, (and 
| TI do not uſe the epithet in its ariſtocratic ſenſe) for tlie act of Parlia · 


ment, which ſays, that doubts having ariſen, as to the powers of 


Juries, in matters of Libel, it itenaQted, * That on every ſuch Trial, 
& the Jury ſworn to try the iſſue, may give a general Verdict of 
« Guilty, or not Guilty upon the whole in itter put in iſſue, . · 


Now Gentlemen, what is the matter put in iſſue? why it is that 
the Defendant is the Publiſher of this Book, that the Book contains 
46 ſcandalous, ſeditious, and malicious matters, of and concerning, 
« the bereditary Succe ion to the Crown and regal Government 
&« of this Kingdom.” and that all this was done by the Defendant, 
40 * unlawfully, wickedly, maliciouſly and {eJitiouſly. 5 


The Witneſs has proved the Defendan t's Wife Aung it to him 
on the ſeventeenth of January laſt, ſo that the Queſtions remaining 
for you to try, are | 


Firſt, Whether the 8 ſelected, contain in them, matter ille- 
gal, ſcandalous, and ſo forth. 


Second, Whether the Defendant pabliſhed them with malicious 
intention, in order td produce an evil effect upon the Country. 


And third, Whether they bear the innuendoes or meanings affixed 


to them by this Indictment; 


Gentlemen, There is not one of theſe points which I ſhall not difs 


- Fute to day. I ſhall contend that not one of thoſe paſſages, nor any 
D | part 
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126 1 
er illegal. And I will ſay, that the whole of it is ſuch, asmay be 
publiffied without any breach of the Law, . withinnt ap nneg In · 
tent ion, e eee % 6 bet, mais 


IT ſhall contend, that none of the paſſages of the chapter, from 
whence they are taken, are illegal; nor is the chapter itſelf any 
 thiagef the kind. If the paſſages were oalculated to introduce Anars 
eby, if that was to be collected from them, undoubtedly it would 
not be for me to contend upon them alone, that the Defendant was 
innocent. But Iaſſert, that there is not one which may not be 
defended, for I deny; that any ene of them applies to the King, 
the Government, or the Conſtitution of this Country. Examine 
them by the only teſt which you ought to Judge by, viz. by the con- 
tent of the whole, comparing other parts of the chapter with thoſe 
complained of, and Iam perſwaded, that it is impoſſible that this 
Indidment ſhould ſ and as a criminal charge after ſueh examination. 


1 contend, moreover, upon the Law, as laid down by the late 
EanL or MANSFIELD, that ſuppoſing the paſſages were in them · 
ſelves of this criminal character, ſo that no man could doubt of the 
deſign of the Author, inasmuch as they contained in themſelves an 
overt act of ſedition, &c. {till in this caſe, there is ſufficient. evidencs 
to reſiſt that concluſion, by proving that the Defendant thought thers 
was nothing illegal, nothing improper, nothing but 5 was inno- 
cent in tis publication. e 


50 that 1 ſhall defend this cauſe upon three grounds; Firſt, upon 
the univerſally admitted right of general diſcuſſion, which would by 
invaded if this Proſecution were followed up by a Convictions 


Secondly, Upon the ground of the intention with which the De- 
ſen lant pupliſhed. 
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Now 3 conſider the ſtrudure and context of this Book, 


Conſider alſo, that there are certain prejudices which have been moſt 
arttully-and fome moſt criminally raiſed againft it, and againſt all 


ranks and deſcriptions of Men, who ſhould dare to think, fpeak, or 
write upon ths liberties of their Country, and the common intereſts 


of their ſpcices: Remember by what means they have been extended 


through every town in England by thoſe A ſſociations or rather Inqui · 

fitions, which perfons, intereſted in the ſupport of public abuſes, have 
vliought it good to eſtabliſh, What has been the conſequence of this? 
why that numbers of unhappy Individual have ſuffered the maſt injurĩ 

ous Proſecutions that many have been ruined in their private Property, 

that others have ſuffered the ſeverity of public Puniſhment, from their 

fears of provoking i it, by a defence of themſclyes before ajJury of their 

Country. And thus it is, that two unhappy Printers have pleaded 

Guilty to the ſame Indictment with the preſent, and are now groan- 

ing in the Dungeon before you, in conſequence of that ſubmiſſion, | 


And yet it has been ſaid, that the defendant Eaton, publiſhed” this 
| book in the face of Proſecutions and Convictions on account of it. 
Gentlemen, as an advocate, 1 am entitled to deny, and you as J urymen 
are bound to diſbeleve that there were any fuch Convictions. Are 
they in evidence before you? if there were Do you know that the 
paſſages then in queſtion vyere the ſame as thoſe now in queſtion? 
And ſuppoſing there had been ſuch Convictions, have there been no 
acquittals upon the hook? for inſtance, was there no acquittal at 
Warwick or elſewhere throughout the Kingdom. But taking all this 
as ſtated by the learned Gentleman, what does it prove more than 
this, that there are now ſo many miſerable Men in his Majeſty's! 
Priſons, whoſe Families are deprived of t eir ſupport, while them- 
| ſelves are conſigned to wretchednels and ruin, | 3 
D 2 
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But Gentlemen, I beg your pardon. It is not my intention ta 
trouble you with declamation, and therefore I reſtrain myſelf on 
this topic I am not deſirous of provoking your feelings of hamani+ 
ty, when I have nat of * to lay before _ 


Let.ys now r examine the et of the book, and 
' the paſſages ſcleed from it, by the Indidment, what is its profeſſed 
object as expreſled in the Title? it is a pretty general one, Rights 
| F of Man, combining Principle with Practice. The Rights of Man 
Indeed, we have been told by a certain apoſtate Patriot, are very 
contemptible things, Philoſophy Light and the Rights of Man are 
all in his eſtimation, of the ſame value, that is, are all of them fit Ob- 
Jects of our contempt, but You and IL who have ſomething to loſe, 
when thoſe rights are taken from ys, will be apt to ec. at them 
more ſeriouſly, | 
But it is ſaid the 3 laid donn in this book, nde to dittolve | 
al order in Society, to deſtroy juſt obedience to the Laws, and that 
this was the deſign of the Author. Has the event been ſp? what Riots, 
what Confuſion has taken place fi ſince it was publiſhed : There have 
indeed have been Riots at two places, viz, at Birmingham and at 
Mancheſter, but were they conducted on any principles like the 
Rights of Man, or upon any other than thoſe of Bigotry and Perſe» 
qution? Lopk to the Preface and let that ſpeak for him. I will 
not read the paſſage ; but it is in ſubſtance, ** that however it might 
ebe good to detect the errors of a bad Law, and to expoſeits deſects, 
&« ſtill that it is proper and expedient to obey gt, while it exiſts, for 
«© fear that re ſiſtance ſhould weaken the force of good ones. Will it 
from this be contended, that Mr. Paine meant reſiſtance ard rebellion 
to Law and goqd Government? The whole ſcope of his book, is ta 
give opinions, is ſpeculation which may, or may not be adopted in 
practice, as ſhall be thought juſt and proper, Is there apy Title 


8 
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to any chapter in Mr. Lockx's eſſay, or in et = 


vernment, more abſtract, more ſpeculative than thoſe of all theſe 


Chapters of this book 0 on the Wr Lack to ROY What | 


are _ . 
Fir/t, Of Society and Civilization. 
Second , Of the origin of the preſent old Governments, 
Third, Of the new and old Gam of n 
Fourth, Of Conſtitutions. 


And fifth, Ways and means of reforming the political condition 
of Europe. 


Out of theſe, the Indictment has taken certain extracts from chap» 
ter the third, which is a general diſcuſſion on the comparative ad- 
vantages of Hereditary and Repreſentativs Government. When it! 13 


Rid, that the whol: of this chapter conſiſts of inſtigation to Anarchy ; 


and Confuſion, it is but fair to ſtate, all ſuch paſſages as are relevant 

to the ſubject in queſtion, and not ſingly thoſe of the Indictment. As 

to thę letter, 1 admit, that they contaimSatyric and Invective, Icare 

not what, on a certain form of Government, which this Man had, 

in his head and which he conceived to be qiſchevious, I mean hy 
ute Monarchy and indefeaſible Hereditary Succeſſion, 


But Gentlemen, Mr. Garrow, has conceived and taken it for 


granted in all his obſervations, that the Author meant the Engliſh - 


Government, and that alone, which is begging the whole queſtion 


in iſſue. Now the fair way to judge of a Writer's meaning, is, by - 


comparing the whole context, and ſeeing how the one part of his 
book con orms to the reſt of it. Tf ſo, what is the definition given 
by Mr. Paine himſelf, both of a Republic, and of a Monarchy in 


this very chapter? It i is as follgus | 
« What 
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Mat ts called 1— not any Aavtioulon form: » 
* Governments; It is ubolly cbaracteriſtical of the purport, 
« matter or:pbjett for which Government ought to be. inſtituted, 
% and on which it ought to be employed, Res PUBLICAy the 
ce public affuirs, or the fable geol. or run, n the 
ce public thing.” 


| Undsabteliy this man had not a learned Education, but he always 
contrives to know'the meaning of the terms he uſes, being well 
aware that the ideas depend materially on the language in which 


they are conveyed, But what is his definition of Monarchy? . 


4 is ſays be à word of baſe original fignification, - If means an ar- 
« hit ary power in the hands of an individual pe rſon, in the exerciſe | 
cr ' of which HIMSELF, and not the Rxs PyBICA is, the abje®. Jet 


me aſk you, * me aſk any Man, whether this is, or not, the nature 


of the Englith Conftirution, Surely no! the Government oſ this 
Country! is, I truſt of a very oppoſite deſcription, It is a Covern: 
ment of Liberty, a Government of Beneficence, very. different (I hope) 
from. that abominable Syſtem, here repreſented, 0 


In the eBonldefation of this chapter, 1 am not at all afraid of that . 
thorny p paſfave, abolit Which we have heard to day, and thorny I am 


| perſwadec they Will find it, when i they attempt to "tyrn it  agpinſt th the 


preſent Defen dart. 


gut ſays Mr. Garrow, in great trium pb, this is ſald of a Govern- 
ment calling it felf free, and therefore, the Hereditary Office! in fuck 
2 Gbvetnment, uſt mean England, and our Government f in con- 
mog fannefs, Tead the ſentence preceeding this, and you will find 
that It applies entirely to the Stadtholderfhip of Holland, an Here- 
Htary Office, which, as we all know cc uſed ſo many diſturbances j in 
that Republic. 0 As to us the kubjects of W it is above a cen- 


* 


* | | * tury 


3 3 

tary firice the'thorn has been extracted from the frame of our Conti 
tution. Previous to the Revolution, we lived under the pain and 
inflamation which it occaſioned, thank Heaven, and the courage of 
dur Anceſtors, the fermentation ! which it produced has left us with 


proviſions to prevent a recurrence of the ſame evils, or the ſame 
remedies, . 


— 


| 1t is true, indeed that ſince that time, two attacks have been made 


on the ſettlement of Executive Government, as by Law eſtabliſhed, 


In 1515 and 1745, The Pretender aided by a Foreign Power, invas 
ied this Country, with this ſ me chapter of Hereditary Succeffion in 
18 hand, which is almoſt word for word, like the innuend oes of this 


Indietment. They were in both inſtances, repulſed and driven our 
with ſhame and conterupt ſor their their portions. Yet after this De- 
feat, what was the conduct of the People of England. The Chiefs 


alone of that Rebellion were puniſhed. They made an example of the | 
Rats, who would have undermined the Houſe, and they left the Mice 


to go where they would. There were not I believe, ſuch numerouss 
nor 'vexatious perſecutions as have taken place about this little book, 
called the Rights of Man. The mildneſs and generoſity of that Day 
ſuffered but few ſacrafices at the Altar of vindictive Juſtice. „nd 
yet it hould ſeem, that thoſe who invaded the promulgated will of a 


free People and the Rights of Man, as eſtabliſhed in England, did de- 
ſerve, for the benefit of the Nation and Poſterity, very ſignal Puniſh- 


ments indeed, 


Gentlemen, If theſe conſiderations ate not together with thoſe 
contained in the reſt of the Indictment of the moſt ſpeculative kinc'g 
1 ſhoul4 be glad to know whether Mr. Locke s Eſſay is to ha ve that 
| or what other Character. Ih fact, this Whole chapter is profeſſedly 
| written, as you may obſerve i in the beginning of it, in reply to the 

ABBY 'S1xYEt, a French Author, with whom, Mr. PAINE had a 
Lite- 
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- the Authority [ havealready alluded to. 
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N W e comet on theſe ſubjects. I ſhall therefore trouble you with 


no farther commentary on this head, but requeſt your * to 


Gentlemen, In Sir Janxs Bunkovon's We in the 255 of 
the KIS WOODT ALI, for printing the celebrated Letter of Ju- 
ning, Lon MANSFIELD lays down this Doctrine, which 1 will give 
you in his own words. There may be caſes, where the fact pro- 
ce ved as a publication may be juſtified or excuſed, as lawful or inno- - 


4c cent. For, no fact which is not criminal, in caſe the paper be a 
% Libel, can amount te a Publication ot which a Deſeadant ought 


<< to be found Guilty. 


10 BOY Bk of this opinion, it is aloe: this if the Printers and 
Publiſhers of this book have done any act, which may prove ſatisfadto- 
rily to you, the innocence of their intentions, then you are bound to 
conſider this charge as groundleſs, for there can exiſt no crime in 
our Law, where there i is no criminality of intention, | 


ann e 
to be a ſecond edition of the work intitled Rights of Man.“ At the 
time of its being pnbliſhed, Mr. Paine was under Proſecution, but 
for what? for any thing contained in the book before you? not at all. 
The Bookſellers contracting with him for the reprinting his work, 
knowing it was proſecuted by the Attorney General, refuſed to print 


it, unleſs the paſſages contained in Mr. Attorney's | Informationz | ; 
- were truck out from the book. They reaſoned tus; this is a mat - 


ter of oreat public expectation ; the Attorney General has umdoubt - 
edly inſerted in his charge, all that is criminal, for in ſuch circum- 


ſtances, nothing ſurely would be omitted. We will bow to ſo high ani 


Authority, we will print nothing but what is innocent, which we 
conceive the temainder of this Book to be. Examine this book Gen 
| tlemen 


t * 1 


tlemen, and you will find that there is no reflection on the Houſe of 
Orange, or the Houſe of Hanover, or the Revolution, for which 
Mr. Paine was proſecuted. On the contrary, you will perceive in 
the Notes of it, where theſe Paragraphs are omitted: Why then I 
put it fairly to you, 'do you in your conſciences believe, that theſe 
Men, or any of them, could do this unlawfully, ſeditiouſly, and ſo 
Forth, in the manner as charged by the MONDE Vl and as you are 
bound to find by your Verdict, if not, I contend, that you are 
bound ro _ the Defendant, Not Guilty, 
& | 
One war Pn Cana and 1 have done. The inuendoes 
of this Indictment alledge, that theſe paſſages are of and concerning 
the Monarchy of this Kingdom. Gentlemen, excluſive of the de- 
Finition of this term, as given by the Author, I inſiſt that it has no 
legal application i in this caſe. However, it muſt be owned, that 
there are prejudices | in men's minds which tavour an opinion, that 
Monarchy is an eſſential part of the E ngliſh Conſtitution. Theſe 
ariſe from the reading of certain popular Treatiſes, which. are very 
pretty, and very amuſing, but which contain in them very incor- 
rect and ill digeſted notions. It i is not in the Effays of Foreigners, 
nor in the light eaſy LeQures read before the Students of our Uni- 
verſities, that we are to look for the Conſtitution of the Country; 


but in the Lays and in the Hiſtory of the country. ; 


But, Gentlemen, people have thought proper, for the ſake of 
writing books; to fit down ta the ſtudy of the Conftitution. Finding 
it compoſed, as it undoubtedly i is, of King, -Lords, and Commons, 
they being men of learning, and intimately acquainted with the 
Greek language, have concluded that this is a mixture of Monarchy, 
| Ariſtocracy, and Democracy, according to the Greek accounts of 
thoſe Goveraments : With theſe materials they begin to compoſe ati 


_ Engliſh e much i in the ſame way as a good N houſe- 
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. 
wife would compoſe a good Engliſh pudding — but theſe Writers 
are not to be the rulers of our judgements. The Indictment ſtates, 


that theſe obſervations are written and publiſhed ſeditiouſſy and 


wlawfully, Now I aſk in what Law it is, whether in the Common 55 
Law or the Statute La that you find the ferm Mornarchy ? Where 
do you find, in ſubſtance, any thing like the Monarchy deſcribed in 
this book, which is the true and literal nnn of the word? 


Gentlemen, there is, in the Engliſh Law, no ſuch thing, The 
Engliſtt Conſtitution knows no ſuch thing as an arbitrary power in 


the hands of any one individual, as T from the intereſt of 
the: community. 


Gentlemen, let us not confound the title of a Sovereign, govern 
ing by the free conſent of a free people, with that of a mere Mo- 
narchy. The one is the nobleſt title our gracious Sovereign can 
wear; the other is directly the reverſe, There is but oe thing in 


8 which arbitrary power is obſervable, and that is in the Law. The 


Lau is the only Monarch of this country. And I have the higheſt 


authority, that of its great Oracle and Luminary, Lon Cot, 


for ſaying, that the KiNns is the ſubject of that Ry: while he is the 
firſt and principal Magiſtrate of the nation. | 


Is this a title gained by fraud, or by hw or by - intrigue, or by 
conqueſt, lice that of almoſt all the Monarchies in Europe? — 
Neither, It is the reſult of an Act of Parliament, under which, 


about a century ſince, this Nation did ele& a King, and faid this, 


with reſpect to the future ſucceſſion — Firſt, it ſhall be limited to 
King William and lier gracious Majeſty Queen Mary, and their 
Ifue; then to the Lidv Anne (aſterwards Queen Anne) and her 
Ifdue ; and there wa ; A further proviſion, that in caſe Qneen Anne 
ſhould die before King William, without iſſue, then, that the heirs 
of King William, by any other woman that he might marry, 

5 ſhou!d 


£1} 38 }} 
mould become the lawful ſucceſfors. But it did not end here. In 
1500, the Duke of Glouceſter, ſon to Queen Anne, died; upon 
which the then Parliament provided further for the excluſion of the 


Houſe of Stuart, and introduced the ſucceſſion of the Family of 
Hanover, the whole being conditional? any perſon whatſoever, 


| being a Papiſt, or maprying a Papiſt, being himſelf and his heirs ' 


for ever excluded. 5 ; 


But 1 this latter act determines „ that ſhould any man call 
in queſtion. the power, which the Parliament has, to alter the Suce 
ceſſion, he he ſhall be guilty. of High Treaſon, if that opinion is in 


writing; . and ſhall i incur the penalties of a Premunire, if by adyiſed 


ipeakinge 5 


Now I aſk, in what part of all this do you find abſolute Monar- 
8 chy or abſolute Hereditary Sneceſſion according to the Innuendoes 
of this Indictment, for the Conſtitution and Government of Eng · 
land? Do ve not fre directly the contrary ?. Did not the Parlia · 
ment ſay, c We will not be governed by the Houſe of Stuart; ve 
4 will driye them out, and chooſe a new race in their ſtead, by 
« whom we will be governed ; but to whom we will give certain 
ce conditions and limitations for the rule of their conduct. And 
4 ſhould any one come, and diſpute our authority to alter the Suc 


« ceſſion, and to make it conditional, let him ſtand by the conſee 


e quences, He ſhall incur the peyalties we have provided?“ 


Put all theſe circumſtances together, and let them tell us how 
theſe Innuendoes make out the Monarchy and Hereditary Succeflion 


to the Crown of theſe Kingdoms (when they put thoſe words abſo · 5 


lutely and alone, without qualification or condition,) as being 
things ſo ſacred. I ſay, that neither the Author's definition, nor 
the Law of England, warrants their being ſo uſed and referred ta 
the. Engliſh Conſtitution ; which I ſay any Writer is protecting. 
| Ea when 
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| when be wan philipicize or ſatyrize this ſpeties of Hereditary Right 
and of Hereditary Monarchy. He is, in effect, making a defence 
of its principles, by deſtroy ing thoſe of an oppoſite kind, and con- 
ferring the greateſt benefit on his count. 


| Gentlemen, 1 have now concluded.r my argument o on this caſe, 
Let me intreat you to make ſome little allowance ſor the length of . 
it, on account of the fate which may attend this Defendant, and 
the thouſands of people, who may be ſubject to the ſame charge with 
| fhat now brought againſt him, for the publication of the Rights of 
Man; Let me intreat of you to diſmiſs from your minds any pre- 
Juices you may have imbibed againff its Author, of whom I am le 
to acquamt you with an anecdote, diſproving much that has been 
| ſaid againſt him; for I am credibly informed, that it is. now ſeveral 
years that he has maintained an old and decrepid relation, at Thet, 
ford, the place of his birth. This relation, hearing the ſevere things 
reported againſt him, ſaid, he was the beſt man, in the world, and 
would have been thought ſo univerſally, if he had never been able 
to write, And it may in the ſome 1 manner be ſaid of many perſons, 
that it would have been well if they had been unable to read, as they 
may afterwards be proſecuted for lending, cr otherwiſe publiſhing, 
this book; for I know of no Benefit of Clergy . to them | 
in caſcs of Libel, 


The preſent canſe is to bring with it very ſerious conſequences: — 
Conſider how many thouſand copies of this book have been in circu- 
lation ; ; coifider how fight a proof is requiſ te to convict 5 a man of 
Big a Publither; for the Law differs, as to evidence i in libel, from 
that of other fubjeds, being « er tirely the offspring of that Monſter 
the Star Chamber; Every 1 man, who lends, or carries, or leaves a a 
bock upon his table, to 5s. another. may read it, 3s, by able proſe· | 
Euros, Fre Gu out to be a publiſher. i do not know whether you 

have 


t 
bye read che Rights of Man, or bare it i in ydur poſſeſſion.; but are. 


yon ſure you never lent. a political-pamphlet that might. ſubject you 
to a. proſecution? I know at leaſt of one perſon ir this Court who! 


cannot ſo ſay; but I know my Neighbour much too well to mention 
His name. And I ſhould thin it ſonjewhat hard, for a man ta 


ſuffer a heavy Fine and Two Years . for having left this 
book upon bis table. 


. Cee ir for you, by ydur Verdict, to lay this Queſtion: 


at reſt; far otherwiſe. when, and where, and with whom, is this 
ſto: m of Informations and Indigments to ceaſe ? 2 181 it to finiſh with 
Mr. Eaton, rhe preſent Defendant? I wiſh it was; and although I 
Have not an intimate acquaintance with him, T do believe he has 
ſpirit enough to with ſo l:kewiſe, provided he were ſire of faving the 
numberleſs victims who are intended to follow him; who are to be 
taken from their homes and occupations; ; who are to be torn from 
the boſoms of their wives and families, dependant upon them and 
their labour for ſupport; and to meet the ſeverity of Fine and Im- 
| priſonment, . And all this for what! For having publiſhed a book 


which they believed to be innocent, and which they * fairly 
| Fink beneficial to the public intereſt. 


Gentlemen, let me aſk of you to conſider whether this foreign, 


this ancient language of Monarchy ; whether this Tory language, 
of ablolute Hereditary Succeſſion, is ſuch, as being reviled in any 
| book, ſhould bring down upon its Authors and Publiſhers ſhame, 
diſgrace, miſery, and ruin. That is to be the fate of this man and 
his family, ſhould you err in the Verdi& you have to give. I truſt 
that will not be. the caſe, 1 am perſuaded, that you will give to 
this important cauſe. every attention and every additional argument 
that may occur to you, and which may probably have eſcaped me: 
but above all, that you will got fail to remember the circumſtance 
of 


* 


LB} 
of intention, tending fo greatly to favour that acqdiittat; which 1 


here ſolemnly claim from you on behalf of this Defendant, becauſe 
1 n believe 2 intitled to it upon this Inditment. 


| Permit u me, , laſtly, again to hos you will frioully reflect upon. 
the conſequences of your Verdict, ſhould it be a Verdict of that 
barſhneſs and vindictive character called for ſo loudly by the Proſe- 
eutors, it will be an apple of Diſcord that you ſhall have thrown 
amongſt us, the ſeeds of which, ſpreading far and wide, acroſs the 
| land, ſhall cover it with Sorrow, Wretchedneſs, and Deſpair, 


There. may be parts of this book which are criminal, ut Nee 
tend they are not the parts appearing on this Indictment. Beſide, 
it is not quite ſo well that any —— publiſhed, and, 
Uke Mr. Eaton has, aud done it .innoceutly, ſhould never lay down 
to reſt without thoras upon their pillows, 


- Should you bring in a Verdict of Acquittal how different will it 
be! Ycu will, by that means, put an end to all theſe ſpeculative 
diſputes and ranconrous proſecutions. You will be laying the foun- | 
dation and corner ſtone to a Temple of Peace and Concord, wherein 
we ſhall be protected, not only from the ſtorms of Anarchy and 
| Confuſion, attributed to the Author, Admirers, and Publiſhers of 
this book, but alſo from the invaſions of thoſe petty Subalterns of : 
Arbitrary Power, who are ever fawning upon their ſuperiors, by - 


perſecyring men better than themſelves. 
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THE RECORDER SUMMED UP THE £VIDENCE, AND 
THEN PROCEEDED AS FOLLOWS: : 


'EFORE I come to the Queſtion of Publication, there are Dita 
previous other queſtions to be decided. GA 


| The Queſtion of Libel — The ſenſe of the Libel is Re” 25 
in the Indiament, by way of innuendo; and before the late Act of 


Parliament took place, it was always clear and ſettled Law, that it 
was matter of fact for the Jury to ee whether that ſenſe was to 


be applied to the language of the Libel. 


You have heard an able addreſs to you on the part of the De · 
ſendant , you will have to conſider whether the Author never meant, 
and had no intention to apply himſelf to the Government of this 
Country, in the language which he uſed ; and at the ſame time, that 
the readers of this book, whoever they were, not merely Philoſopbers 
and men of great information and learning, but the generality of 
mankind — whether the generality of mankind, reading this book, 
would apply this book, in the language in which it is written, to 

the King of this country, and the Hereditary Sueceſſion and Govern- 
ment of this country, becauſe it has been contended, that the ſenſe 
applied by the Indictment is not the good ſenſe, 


The Counſel, in taking that line of argument, has told you, that 


the force of this Libel is taken away, by ſtating to you, and there- 


fore 1 muſt take it the fact is ſo, that there was a book publiſhed on * 
the ſame ſubject, wWhich book has been conſidered as a Libel; and 


his Client; in . to avoid the miſchief of that publication, has 
publiſhed 


— — am meer ed 


anſe the word Mauareiy, the word abſolute not heing ꝓut one way, 


L 1 


publiſhed this ir in the way it ſtands 7 and chat; by that means, noÞ 


only the ſenſeiis \materially altered, but all the müchiefs done by 
the former book are clearly done away, becauſe no mention is made 


cf the Houſe of Hanover or the Government of this country. 


- You will be 1 to corifider pen th part of the -cafe, whether the 
perſons, who in general read this book, in the common ſenſe they 


or limited the other, * ite the Government of this 


Fayre 
” 


ac upon A the whole of this, . are ab that the 


perſon who wrote-it, did not write it with an intention to. weaken 
Abe hands of Government, to ſet every -tbing afloat,, to; put every 
thing into confuſion, but with. a:goud honeſt philoſophisal turn of 
mind, for the benefit and real advantage of mankind — if you. are 
"fatisfied, that Paine publiſhed this book in this country, as 2 phi- 
+tofophical man, coolly applying to the ſound difcretion of choſe who 
were competent to judge upon the ſubject, to men of learning; to 
Philosophers, who could underſtand the terms in which he wrote, 


f and that he meant to do no miſchief, it is what all Author 1 in this 


country have a power to do ; for the diſtinction between the freedom 
of the Preſs and the abuſe of it is preciſely this — that every thing 


| may be done by the Preſs which is done for the honour, advantage; 


and benefit of mankind; but nothing can be done by the F reedom 


of the Preſs that tends politively and decidedly to the Injury of 


mankind ; and, therefore, I ſhould hope you would throw out of 
your deciſion that ſort of captivating argument the learned Gentle- 


man addreſſed to you upon the Freedom of the Preſs, becauſe I think 


it is out of the queſtion ; for if it is a criminal work, the Freedom 


of rhEPreſs will be protected by your Verdict againſt it; if it is an 


iunccent one; it will be protected by your Acquittal, 


1 ſhall 


I ſhall leave i it to you, whether this book 3 is the work. of a Phito- 
fopher; meant fo inſtry&t mankind, and written in ſiich language adis * 
calculated for perſons of that actubfptiony or whether it is adapted to 
the loweſt orders of the people people who either cannot, from 


their education or ſituation in life, be b uppoſed to underſtand the 


ſadj-@ on which he writes; and'whether, from thoſe palſuges; which 
are elected here, and others, you will not find it rather auapted to the 


paſſions, than the good ſenſe of mankind, to induce them to be diſ- 


ſatisfed with the Government under which they live, and look for 
ſomething more ſatisfactory than they find. „ 
I cannot help obſerving, that this, if a criminal attack, | has ces- 
tainly a degree of aggravation in it, becauſe it is an attack upon 
a Government the molt free that lis now exiſting, a Government 


that ſeems to be eſtabli ſhed for the benefit of all perſons con- | 


derned; tlie Crown is part of that Government, and is at the 


head of it. As a chief Magiſtrate mutt preſide over it, there | 


then becomes anather queſtion - — Whether. that ſhall be Hereditary, 


or whether it ſhall. be Elective? Now, the beſt and. moſt- diſcreet” 


Writers on that ſubject have found the moſt horrid inconveniences 
to ariſe from the repeated elections of Sovereigns ; ; and I believe” 


have, in general, agreed that Hereditary: Succeſſion is moſt for the | 


comfort and, benefit. of mankind. , It is upon that principle dar 
Conſtitution is formed, and I _ will continues 
i nis 

Tou will judge of ds points! I have MENT it my nin to ſtates 
If the book was publiſhed, as the work of a Philoſopher, for the 
benefit of mankind, then this man will not have to anſwer for the 
Publication. If publiſhed with a mializious view, then he will have 
to anſwer. for it, if you are convinced of the fact of Publieu 
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AFTER Tat JURY HAD BEEN our or courT, UP- 6 
Fe, WARDS OF TWO HOURS, THEY RETURNED. 


Ton or THE Jury, 


10 We find the Defendant Guilty of Pulifing, but | 
& nat with a Criminal * 


1 GURNEY.. That! i, „Nor GUILTY. £ 


Mr. VAUGHAN. My Lord, the vate Sa * 8 
NOT GUILTY. : 


RECORDER. ks; the Verdidt mult be n as the Jury 
have given it ; but 1 ſhall tell the Jury what Verdict they have a 
right to find, in order that they may re-conſider it, if they think 
proper. | 


Mr. VAUGHAN. My Lord, I ſubmit that the Verdict of the 
Jury is given, and that the Court is bound to receive it, though in 
_ effet it is a Verdict of Acquittal, it is in form a Special Verdict — a 
Special Verdi® is a ſolemn and a ſerious thing; it bears the mark 
of deliberation. In this caſe the Jury have deliberated maturely, 
and have found a Verdict, which I fubmit cannot be altered. 


RECORDER. I ſhall inform the Jury of the powers wed in 
them by the Libel Bill, that they may not be taken by furpriſe. 


Mr. VAUGHAN. 1 am very far from wiſhing the Jury to be 
taken by ſarpriſe, or to be precipitate. I am ſureit is for the ad- 
vantage of my Client that they ſhould not be. 


RECORDER, I do not think myſelf at liberty now to give the 
Jpry my opinion upon, whether this is, or not, in point of Law a. 
Eibel. a 5 3 5 Mr. WHITE, | 


\ 
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Mr. WHITE, * Vour Lordſhip will parden my ſpeaking; but 
my Counſel are not here, 1 ſubmit, your LOS. is * Is 
and that you are called upon to do it, | | 


* * 


Mr. VAUGHAN. e not, Mr. White ; "chat time in | 


paſt. His Lordſhip might have done it, in ſumming up, but his 
ſumming up is cloſed, and it is not com to him to de ir row. 


Mr. GURNEY. * I ſubmit, if your Lordſhip mould form the 
Jury of the powers veſted in them by the Libel Bill whicli- Bill di- 
rech, that they may give a Verdict upon the whole matter put in iſ- 


| ſue before them that you will tell them this, that, i in order to find 
| the Defendant Guilty, they muſt affirm every allegation in the In- 


dictment to be true; and that if they diſbelieve and negative any 


one allegation, they are bound to find the Defendant, Not e 


| I ſubmit, that the Intention of. the party is the giſt and 8 
of the erime; and that, without a criminal intention, no erime can 


be committed; conſequentiy, the Jury negativing the criminal i ine 


tention of the Defendant, muſt acquit him of this Indictment. 


NECORDER. I think I'onght to tell the Jury, that, by 5 
Libel Bill, they are intitled io give a Verdict upon the whole matter 


in iſſue before them. 


Mr. GURNEY. If the Jury ſhould go out to reconſider their * 
dict, I beg they may take out with them a'copy ot the lndictment; 
becauſe I am ſure it is impoſſible for any man to read the Indiament 


without ſeeing, that, if the Jury negative the criminality of the 


intention of the Defendant, they muſt neceſtarily ind bim = — Not 


Guy. 


Mr. VAUGHAN. 1 contend, that the Verdict of the Jury i. 
given, and that it is complete and irrevocables : 


F 2 


. FURY. 
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* RECORDER, Certainly, :. 


E 244 J 
ues, We have given aur Verdis 3 ant e it. 


"fr, VAUGHAN. Fbe Jury perſi ſt in. their Veraig: 1 appre- 
hend it is your pm de 5 pleaſure, that the Verdict ſhould de · Ie» 


14. 1 5 3 
D 


M. GUBRNEY. The Verdift * i . bovever 
une. | | | EY % 03 10 it 1 


Die Deputy Clerk of the Srraigins, recorded tbe Verdia, nd = 


JF 6 * In 152 631 71.4 1010 + 
1 to the Fury, 
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. GURNEY.. Now: I ſubmit ta paw: une, that the 
Desen man be immediately d. 1 ig IU | 


e E. eee eee e be md 


141 „% „„de ee 


Ir. AVANT. *. this eu hs in fp non tle 


acquitted 2. * 


5 RECORDER; Aa RT not mepn. weg 
that. be is gequitted. 


Mr. WHITE, No, 


1 
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ART F 


Me, 6 URNEY, But after « s * Jury of his EI N bor 
Jemnly acquitted him of all Criminality of Intentjon, it would be an 
unheard-of cruelty to infliet a a puniſhment vpon him. 17 be is is to ö be 


committed 10 prifop, o the Jury, might 4s vell hive found bim a Guilty, 


of Fat £ 


4 


Mr. VAUGHAN, This man lands in a moſt fi ogular Stuatian 3 
ſtand e Convitted of InnOrenee.. Ic conceive he is | intitled to *. 
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- RECORDER." "The paint of - Lov creed 
Seſſions nie muſt be sommiited müll tn. 
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Me. GURNEY. This man has hitherto been . upon 
bail — he has ſhewn no wiſh to withdraw himſelf from the Juſtice 
FF his County and an it be Amagined that, After having ſur- 
rendered, taken his trial, and obtained a Verdict acquitting him 
of all Criminality of tion, that be . now ke It would 
ye tying: from Detwerances | D 2K 9 nad In . xt 


Kress 


* BONNET. propoſed Deſendent's 1 ce to ball 


Mr. WHITE. Withour conſulting thoſe with whom I have the 
honour to act, I will conſent to let him be at large upon the ſamo 
bail as before. | | | 


Mr. GURNEY. Are they here, 


i 


Mr. EATON. They were juſt now; but they are gone, 


RECORDER, © Then he muſt be committed to-nigkt, and 
brought up to-morrow morning, to be bailed, 


- Mr. VA UGHAN. This is extremely 1 that this man is 
to be committed to priſon at all, 


Mr. WHITE. I thought, without any authority for doing it, - 


I had gone a great way, in conſenting to what I did, | 


Mr. GURNEY. We are perfealy ſenſible of your —— 


Mr. White; but we cannot belp feeling mY bardſhip of our Client's 
firuation. 


Mr. VAUGHAN. We will find bail in a minute. One of the 


Bail is returned} and here is another Gentleman who offers him. 


ſelf, 
3 Mrg 


| My. WHITE. 1 will not take any Bail, but the Pere who 
| were Bail before. For this reaſon ;/ I have made enquiry, and am 


E | © OP ST” 


Mr . WHI TE then left the Court directly after which the De- | 
Fendawt was committed to Newgate, to be brought up next Morn- 
| fag, in order to be admitted to Bail; which he accoordingly was, 
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HE following Seſſions commencing, and neither my Attorney 8 
nor Counſel having received any Notice reſpecting the buſineſs, | 
on Wedneſday, the abth of June, my Attorney gave N otice to the 
Attorney General of moving the Court to diſcharge my Recog- 
nizances on the Friday following; to evade which motion, Mr. 
Attorney General came on the Thurſday, the day before, well know - 
ing my Counſel were not in Court; and moved, that the Caſe 
might be left to the determination of the Twelve Judges, till the 
0 next Term, as appears by the following account, extracted from 
the Morning Chronicle, 


bY Jens ab... 


e Yeſterday the Attorney General informed the Court, that he 
* attended, in conſequence of the extraordinary Verdict found by 
« the Jury, upon the Trial of Mr. Eaton, who was indiQed, Jaſt 
* Seſſions, for publiſhing the Second Part of Paine's Rights of 
Man; when the Jury found the Defendant Guilty of Publiſhing, 
«c but without any criminal Intention. 


% Notice had been given him, that upon the foundation of this 
% Verdi, the Bail of Mr. Eaton intended to make an application 
«« ta be diſcharged from their Recognizances. The Attorney Ge- 


4 neral ſaid, it was a Caſe of conſiderable importance, and he was 


* ready to argue it, or receive ſuch direction from the Judges as 
« they might think fit to give. It would te a queſtion for the 


« Judges to decide, what the legal import of the Verdict was; the 
** Caſe was diſtinguiſhed by its nov«Ity, and it was of great concern. 


c to the juriſprudence of the country, that the law ſhould be ſettled 
„ upon this point. 


The 
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152 e The Judges, Buller and Will lſon, was of opinſon, that the 
4 Ver lid cated forthe moſſ ſerioug deliberurion — there was ſome 


7 confider whether it amounted to any Verdi at all 3 and if it did 


© whether 1 it was an acquittal b 1 Pure, or as to the whole of the 


„ charge! upon the Kerord, | 
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e Witon un, th Jory bam gd e a 
r ths ſhiithivionts Enlained ln Paine's pampet were not criminal, 
* Aſter ſomè eonNver Erle between Judge Buller, Willbit, and the! 


4 Retorder, it war agreed, that the Caſe fnbtuld de laid before the 


9 difficulty i in aſcertaining what. the. Jateation..of the Jary was, 


. when they Fronqunced t the Verd ick. Fr wauld be neceſſary to 


ar fudges, in order that” they might enter . Verde, and” 


« ſettle the Law upon this OW 8 = Ani 


The next day, being Friday; we lid given notice for moving the 
cm. Lettendedi x ich mg Bail ; when I way, for the firſt-time, 


infrned:, *4 that the Verdict was 10: bs decided by the Judges next 
Term — L then dddrefied, the Court; but was deſired to wait | 


2 


the Renarder's.rettr3, who bad left the Gourt ; which1 a 8 


did. Anson ais return began to read an Addreſs, which I had, 
crawn up juſt before going into Court, leſt I might have expreſied”\ 
myſ. H, without intending it, in offenſive terms. But the Recorder 
vetted my rtading the whote; and, with much r elustance, I 
thbinftred; telling the Recorder, however, and the Court, That, an- 
an ng nian, I claimed the Right and Protection of the Laws 3» 
that 1 conceived the Verdict was a Verdict of Acquittal; and the» 
more ſo, as F bad beard one of the Jury ſuy at the time, it Was in- 
teniled as an Aoquittal. I therefore ir ſiſted upon haun juſtice and? 
&manded'my diſcharge. To which the Recorder anſwered, Mr. Ea 
4 ton, von may depend on having -/trid juftice's ut it i no 


k tothe deciſion of mne Twelve Judyes.” pe SCOOT e 0 
a Dos 46 * Tos 


7 


wat my fellow citizens may not ſuppoſe that L otuitted claim 


t +9 1. 


| Thus filed by the jngentous mavagement of tlie Ae 
ace and thus prevented from making a regular application to rhe 
Oourt, by the irrefiſtable Intex ite nor of the Recorder, I chouzt 
2 incumbent on me to inform the Public of the nature of the Pro+ 
ceedings; which I did, in Ss ary Chronicle of hog next N 
pan ENT. - 
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- "this K it my duty to o Nate to the 1 5 that being 1e | 

day brought up to the Seffions of the Old Bailey, it was my 
| intention to addreſs the: Evijit in the Words ilbjoitied ; being 
however prevented, I will beg of you to inſert them, in order 


my acquittal under the verdict after mentioned. I Was i 
ſtopped by the Court; by reaſon that the Attorney General had 
erday come den- ind inbved that the verdict ſhould bb 
ferred to the Twelve Judges. But as 0 on this proceeding was 


5 without any notice to me, or my Attorney or Counſel; and 
notwithſtanding I had given notice that the Court would bg 
moved on this day, to diſcharge my recognizance; 1 did think 


it proper to object to their proceeding, i in which J am ſure no one 


can fairly 9 me to blame. 
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69 Mw LORD, Son 

If your Lordſhip will have the a to hear me for 
one word. My Counſel are not here, and therefore your Lord: 
{fp will excuſe my ſpeaking for myſelf, +3" Wy 
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es My Lord, 1 am come here i in diſtharge'of my recognizans 


y ; by which I was bound over to receive the judgment of this 


n 4a 6 a verdict found the laſt Sefons, on an | dimen 


1 


liſhing, but A any criminal Intent Iam told by wy 
counſel, and I belive it is an almoſt univerſal opinion, that this 
is a verdict of acquittal, becauſe the law of England. knows no 
gullt! in any action, where there is no eriminal intent, 


% Now, my Lord, I'demand ty" bir of tlie Court, 
becauſe no man can be impriſoned, unleſs by the judgment of his 
equals, or by the law of the land. A jury of my equals have 
found me without any criminal intentions, the law acquits. me 


oFalF rin, and ae of no impriſbument, . 4 


t; 


4 My Lard, Is am a bt an honef man; 1 len 1 

ment, when I know it is good for the public example. But, 
1 mould think myſelf guilty. of an heinous. crime indeed, were I 
to neglect putting in my claim to my right under this verdid. 
And ſo my, Lord I throw myſelf on the Juſtice of the Court; 
whether being acquitted by a Jury of my fellow aubjects, I am 
not Pagen *. the law, to my Ys as an Engliſhman,” 

bas ene 70 53:ito?? 2 ft 19 "DANIEL 16 210. 


4 
We. 82, ane beer 5 19713 bade gab 
"3 3 * * þ # — U 3 . 
7 Sg 2 : 
; el 
9 "pry : . 4 15 7 12 214 4 1 # * 
Aut bib 1 8 114991 4 ” „ —— 4 a 9 
* LI 
Ml ? 57 ® 2 9 * 44 
＋ r a , 5 19 e CI > 2 i 7 
* c 9 : r 1 1 # . 1 14 i . Ft A = 2-4 
210 Of S114; 27] it Ui 2 1636 490% 1953 U 1 2 
» * 
14 * 1 5 A m4 f 47x r 
ad * _ 4+%.4 
f g 1 * 


; 1 * 
, * x * + TS; #s I 
* 1 N * Mp © 1 * Y d - S £4. 7 4 171 FN $3343 ? 4 
” : * - , * 
\ TAE ET ” . 
. — z 7 . 
- * 5 
* CH 5 3 "% — 4 * £ 1 p = , F # ! N i 4 p * 
x" er, - 8 ' * 1 i 1 F "SA" * * 7 
29101 140 31061 61 I $77 . | # ; 
* 0 "> * * ; 
* 
* 
. 


* 
* : * . 4 0 : 
7 ” IT 4 * "7% . = : vY 1» 124 4 - . 
4 32 - « i £9 : 1 N ? 4 8 g # 6 4 
—_— » — - , 


